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BEFORE THE
| LLI NOI S COMMERCE COMM SSI ON

I N THE MATTER OF:

UNI ON PACI FI C RAI LROAD COMPANY, LOGAN
COUNTY and the VILLAGE OF ELKHART,
| LLI NOI S,
Petitioners,
VS.

| LLI NOI S DEPARTMENT OF TRANSPORTATI ON,
LOGAN COUNTY and THE VI LLAGE OF
ELKHART, | LLI NOI S.

Respondent s.

Petition for an Order of the Illinois
Commerce Comm ssi on authori zing
modi fication and reconfiguration of the
grade crossing warning devices,
crossing surfaces and approaches
required for the installation of an
additional railroad track at (1) the
grade crossing inventoried as
DOT #294267C (M. P. 167.26) at what is
commonly known as Governor Ogl esby
Street and under the jurisdiction of
the Village of Elkhart, Illinois
(the "Ogl esby Grade Crossing”) and
(2) the grade crossing inventoried as
DOT #294263A (M. P. 163.45) at what is
commonly known as County Hi ghway
12/ Oak Street/Main Street and under the )
jurisdiction of Logan County, Illinois, )
(the "County Hi ghway 12 Grade Crossing"))
both grade crossings being |ocated in )
Logan County, Illinois, at the )
respective intersection with the main )
)
)

N N/ N e N N N N N N N N N N N N N N N N N N N N N N N N N

line tracks of Union Pacific Railroad
Conpany, on the Springfield Subdivision.

Chi cago, Illinois
July 16, 2014

T14-0029
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Met pursuant to notice at 2:00 p. m

BEFORE:

JUDGE DUGGAN, Adm nistrative Law Judge
(Via videoconference).

APPEARANCES:

MR. MACK SHUMATE
101 North Wacker Drive, Room 1920
Chi cago, Illinois 60606
(312) 777-2055
Appearing for the Petitioner;

MS. JENNI FER KUNTZ
2300 South Dirksen Parkway
Springfield, Illinois 62764
(217) 782-3215

Appearing for |DOT

(via video conference);

MR. JOSEPH VON DE BUR
527 East Capitol Avenue
Springfield, Illinois 67201
(217) 557-1286
Appearing on behalf of Staff
(via video conference).

SULLI VAN REPORTI NG COMPANY, by
Tracy L. Overocker, CSR
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I NDE X
Re- Re- By

W t nesses: Direct Cross direct cross Exam ner
John Venice 11,18 17, 38
Jennifer Crumbliss 42

EXHI BI TS
Nunber For Identification I n Evidence
UPRR Group No. 1 4 10
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(Wher eupon, UPRR Group
Exhi bit No. 1 was
mar ked for identification.)

JUDGE DUGGAN: Pursuant to the authority vested

in me by the State of Illinois and the Illinois
Comerce Comm ssion, | now call Docket T14-0029 for
heari ng.

May we have the appearances starting
with M. Shumate.

MR. SHUMATE: Yes. My name is Mack Shumate.
|'m an attorney with the Union Pacific Railroad
Conpany. We have offices at 101 North Wacker Drive,
Suite 1920, Chicago, Illinois 60606. My tel ephone
nunber is area code (312) 777-2055 and I'll have two
wi t nesses today.

JUDGE DUGGAN: Very good.

M ss Kuntz?

MS. KUNTZ: On behalf of the Illinois
Department of Transportation, Jennifer Kuntz,
K-u-n-t-z, 2300 South Dirksen Parkway, Springfield,
I11inois 62764. Tel ephone nunmber of (217) 782-3215.

JUDGE DUGGAN: Very good.
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And M. Von De Bur?

MR. VON DE BUR: Representing the Staff of the
II'l1inois Commerce Conmm ssion, Joe Von De Bur, Capital
V-o0-n, capital D-e, capital B-u-r. 527 East Capitol
Avenue, Springfield, Illinois 62701. Phone nunber is
(217) 557-1286.

JUDGE DUGGAN: Very good. And let the record
show that there are no | egal representatives here
t oday for both the County nor the Village of Elkhart.
However, the mayor of Elkhart is present Lyle,
L-y-1-e, Fout, F-o0-u-t, and the Logan County engi neer
is present, M. Brett, B-r-e-t-t Aukamp, O u-k-a-mp
(sic) and they may state their positions and ask that
certain questions be asked.

Off the record.
(Di scussion off the record.)

Aukamp should be A. The first letter

And then we'll swear M. Venice and
M ss Crumbliss in. Wuld you please raise your right
hands?

(W tnesses sworn.)
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JUDGE DUGGAN: Thank you very much.

Now, Mr. Shumate, if you don't m nd,
|'d rather go through these exhibits, identify each
one first and go ahead and note there is no
obj ection, get theminto evidence and then you can
your testimony fromthem

Do you have any concern with doing it
t hat way?

MR. SHUMATE: No, not at all, your Honor.

JUDGE DUGGAN: We'll do that. | think it's
fine to do it that way. We talked off the record
with just your short descriptions because the people
are going to stipulate to it and not object to it, so
they will be admtted and identified in a succinct
fashi on that way.

So we started with your Exhibit A
that's entitled, Engineering Design and Constructi on.
The first page has an overview of the area in which
your requested side |line would be |ocated, followed
by an A-1 and an A-2 with the A-1 being a | arge
sketch of the area in which the main |Iine would be

constructed -- excuse nme, of which the side track
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woul d be constructed. As you noted off the record,
there is a series of red ink boxes. Each one of

whi ch represents a page on the designs for this, but
we're not placing it into evidence, the final designs
add the A-2 -- excuse me, Page 2 of A-1 is the | egend
for A-1l; is that fair, M Shumate?

MR. SHUMATE: Yes. That's accurate, your
Honor. Thank you.

JUDGE DUGGAN: Then Exhibit B is -- starts with
an aerial shot of the Ogl esby Street crossing and the
area in Elkhart, Illinois, and the remaini ng pages
are street | evel photos of that crossing; is that
correct, M. Shumate?

MR. SHUMATE: Yes, your Honor. All four
guadr ants.

JUDGE DUGGAN: Very good. Thank you
Exhibit Cis simlar, but this one is applying to Oak
Street in Broadwell starting with the aerial view
foll owed by at-grade street |evel photos of the
f our-quadrant crossing; is that correct, M. Shumate?

MR. SHUMATE: Yes, your Honor, it is correct.

JUDGE DUGGAN: All right. W are not going to
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have an Exhibit D, correct, M. Shumate?

MR. SHUMATE: Yes. We wi t hdraw t hat your
Honor, yes.

JUDGE DUGGAN: Okay. Then Exhibit E is a DOT,
dash, AAR crossing inventory for the Ogl esby Street
in El khart crossing, is that correct, M. Shumate?

MR. SHUMATE: Yes, it iIs, your Honor.

JUDGE DUGGAN: There is not going to be an F;
is that correct?

MR. SHUMATE: That's right.

JUDGE DUGGAN: Exhibit Gis the inventory form
for the Oak Street crossing in Broadwell; is that
correct?

MR. SHUMATE: That's correct, your Honor.

JUDGE DUGGAN: Okay. And before we get to the
adm ssion of these records, let's make a note that
the AAR I nventory Form Exhibit G for this Oak
Street, in fact, refers to the street name as Main
Street. It's also been referred to as Oak Street and
as County Highway 12 and it is intended that any
reference to County Highway 12 or Oak Street or Main

Street is, in fact, intended to be the one single
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crossing in Broadwell, is that correct, M. Shumate?

MR. SHUMATE: Yes, your Honor, it's correct.

JUDGE DUGGAN: Okay. And you agree with that,
M ss Kuntz?

MS. KUNTZ: Yes, your Honor.

JUDGE DUGGAN: And you agree with that,

M. Von De Bur?

MR. VON DE BUR: Yes, your Honor.

JUDGE DUGGAN: Then Exhibit His the fina
design plan, the final plan for the -- for which
crossing, M. Shumate?

MR. SHUMATE: For Ogl esby Street, your Honor.

JUDGE DUGGAN: For Ogl esby Street in El khart
and Exhibit | is the final plan for the Oak Street
crossing in Broadwell; is that correct, M. Shumate?

MR. SHUMATE: Yes, that is correct, your Honor.

JUDGE DUGGAN: Okay. Do you wish to nove those
exhibits into evidence?

MR. SHUMATE: Yes, your Honor. l'"d like to
move the Union Pacific Group Exhibit 1 set of
docunents that we've just referred to into evidence.

JUDGE DUGGAN: Very good. And we'll also note
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t hat, again, attached to Ais A-1 and attached to B
is B-1, 2, 3, 4, attached to Cis C-1 through 4; is
t hat correct, M Shumate?
MR. SHUMATE: That's correct, your Honor.
JUDGE DUGGAN: Any objection to these exhibits
being admtted into evidence, M ss Kuntz?
MS. KUNTZ: No obj ecti on.
JUDGE DUGGAN: Any objection, M. Von De Bur?
MR. VON DE BUR: No obj ecti on.
JUDGE DUGGAN: Okay. Then those exhibits are
admtted into evidence.
(Wher eupon, UPRR Group
Exhi bit No. 1 was
admtted into evidence.)
And you may call your first wtness.
MR. SHUMATE: Thank you, your Honor. I'd |ike

to call John Veni ce.

10
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JOHN VENI CE,
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:
DI RECT EXAM NATI ON
BY
MR. SHUMATE
Q Woul d you state your name for the record,
pl ease.
A Sur e. First name is John, J-o0-h-n; | ast
name Venice, V, as in victory, e-n-i-c-e.
Q M. Venice, by whom are you currently
empl oyed?
A The Union Pacific Railroad Conmpany.
Q | n what departnment?
A The Engi neering Department.
Q How | ong have you worked for the Union
Pacific Railroad or its predecessors?
A 15 and a half years.

Q And are you famliar with the subject

matter of the petition which we're having the hearing

on here today?

A Yes, | am

11
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Q Have you reviewed the exhibits and hel ped
prepare them that have been marked and entered into

the record as part of the evidence here --

A Yes.

Q -- today?

A Yes, | have.

Q Okay. Now, |'m going to direct your
attention to Exhibit A It's marked as Engi neering

and Design and Construction. \What does this show?

A This is just a cover sheet or the front
sheet for the detailed plans for the -- at what we're
calling the El khart Siding Project or the Second Main
Track Project.

Q And there is a map with the state of
I1Tinois on this document with a circle on it. \What
does that circle indicate?

A That circles gives an indication of the
| ocati on the project.

Q And there is a rectangle to the right of
the State of Illinois and what does that depict?

A That gives a little nore close-up view of

the | ocation of the project.

12
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Q And the project is approximtely how many
mles |long?

A It is approximately 14 mles | ong.

Q And then on the far right-hand side of this
exhi bit, sideways it says, Elkhart, Illinois

Springfield Subdivision and it gives specific

m | epost
pl ease.
A

r ef erences.

Woul d you read those into the record,

Oh, sure. Springfield Subdivision M| epost

161 to M | epost 175.

Q Is the project that we're discussing here
today, is that the mleposts -- within those
m | eposts?

A It is.

Q Okay. And now it also references your
hi gh-speed rail. What does that nmean?

A The project is a part of the Illinois

Hi gh- Speed Rail Project to allow Anmtrak trains to go

110 mles an hour from Joliet, Illinois to East
St. Louis, Illinois.
Q Now |I''m going to show you what's been

13
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mar ked as Exhibit Al Page 1 of 2.
Are you famliar with that document?

A Yes, | am

Q And what does this purport to show?

A Again, a bit closer overall view of this
El khart additional track project.

Q Al'l right. When we say "additional track
project,"” would you describe in your own words what
this means?

A Sur e. Well, we're adding this additional
track to help with fluidity on this corridor so when
the trains are running at a greatly increased speed,
one train can either pass a slower train that's going
in the same direction or a train going in the
opposite direction has a place to get out of the way
of a train and still keep noving at a greater speed.

Q W Il this enhance the operations of the --
both the freight and the Amrak trains on this
particular line?

A Yes, it wll.

Q And will it improve the safety of that

operation?

14
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A Yes, it wll.

Q | want to direct your attention to what's
been marked as Exhibit A 1, Page 2 of 2. \What is
t hat ?

A Well, this is just abbreviations and
| egends. These help the user understand the design
pl ans with explanations of synbols or abbreviations
t hat are contained in the plans.

Q So that refers to -- it gives detailed
information with regard to the plan that was shown on
Exhi bit Al, Page 1 of 2?

A It would, yes.

Q Okay. Now, I'd like to direct your
attention to what's been marked as Exhibit B.

What is that?

A This is just a Google Earth aerial view of
t he Governor Ogl esby Street.

Q s that the way it | ooks today?

A Yes, sir.

Q And how many crossings are at the
intersection of the Union Pacific Railroad tracks and

Governor Ogl esby Street currently?

15



10

11

12

13

14

15

16

17

18

19

20

21

22

A There are two currently.

Q And why are there two?

A One is a main track and the other is a
siding track which serves a |ocal industry.

Q | see. Okay. And on this Google Earth
print, it does show Governor Ogl esby Street as being
the street that crosses the Union Pacific tracks at
this location; is that correct?

A Yes, it does.

Q And - -

JUDGE DUGGAN: Mack?

MR. SHUMATE: Yes, sir.

JUDGE DUGGAN: Did you say there was already an
existing side track there?

MR. SHUMATE: Yes sir. There is an existing
and it's for -- maybe | can clarify it this way.

BY MR. SHUMATE:
Q M. Venice, there are two crossings at --

two tracks at this crossing currently; right?

A Yes, sir.
Q How many main tracks are there?
A There's one main track.

16
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Q And then you referenced an industry track?

A Yes, sir.

Q So there is an industry in the vicinity
that also has a track that crosses Ogl esby currently
t oday?

A Yes, it does.

Q When and if the plan for the 14-mle siding
is approved and it's constructed, will there be three
tracks at this intersection?

A Yes, there will.

Q Okay. Ils there room - -

EXAM NATI ON
BY
JUDGE DUGGAN:

Q How about -- give me the |ocations. s the
existing siding track going to remain where it is?

A Yes, your Honor.

Q And the new side track will then be to the

east of both existing tracks?

A Yes, your Honor.
Q And the distance will be 20 feet fromthe
new siding track to the old -- Center Line or the Od

17
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Center Track.

A Yes, your Honor. The new track will be on
a 20-foot center fromthe existing main track.

Q Well, you have the main Iine and then you
said the existing siding track was to the east of the
existing main track; right?

A Yes, your Honor. The siding track is the
track furthest west. So on this aerial view, it is
the track that is furthest to the left.

Q Okay. So it's going to be siding track on
the west main line track, which you have now and then
just east of the main |line track would be the new
track 20 foot centers; right?

A Yes, your Honor.

JUDGE DUGGAN: Okay. Thanks.

Thank you, Mack.

CONTI NUED DI RECT EXAM NATI ON
BY

MR. SHUMATE

Q Now, Mr. Venice, |'m going to show you
what's been marked as Exhibit Bl facing north. \What

is that?

18
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A Just a picture of the existing Governor
Ogl esby Street crossing |ooking north.

Q Okay. And so you will be standing on the
railroad right-of-way | ooking north?

A That's correct.

Q And currently, what is the nature of the
signalization at this crossing?

A The warni ng devices are four-quadrant gates
at this crossing currently.

Q And one of the tracks in this photograph is
the siding track. Is it the track on the left?

A s the track on the left.

Q And the industry that that track serves, it
| ooks to be a grain elevator on the |eft-hand side;
is that correct?

A | believe it is a grain-type facility.

Q Okay. Agricultural facility?

A Of that nature, yes.

Q Okay. Now, |I'd like to show you what's
been marked as Exhibit B2 facing south?

A Yes.

Q What is that?

19
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A Just a picture of the existing Governor
Ogl esby Street crossing facing to the south.

Q And it also shows that this is a
f our-quadrant gate crossing area?

A It does have the four-quad gates.

Q Are there | oop detectors in the streets at
this crossing?

A Yes, sir.

Q And will | oop detectors be on the fina
pl ans al so?

A They will be on the final installation.

Q Woul d you descri be for the Judge what the
use of | oop detectors are?

A The | oop detectors, sir, are simlar to
what you may have at a traffic light or intersection.
They have the ability to, in a sense, detect a
vehicle in that presence.

Q And then if the gates are com ng down
because a train is approaching and if the | oop
detector detects a vehicle, will the | oop detectors
prevent the car from being boxed in by the gates?

A Yes. And with the ITCS or I ncrenment al

20
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Train Control System it will also send a warning
message to the engineer of the Amrak train letting
them know to sl ow down because there is some type of
vehicle on the tracks the | oop detector is sensing.

Q | see. Okay.

JUDGE DUGGAN: And, Mack, let me just ask this:
Ot her than moving these warning devices and rewiring
to accommodate the extra track, are the systenms going
to be exactly the same as they presently are?

MR. SHUMATE: Let me ask the question this way.
BY MR. SHUMATE:

Q WIIl the existing four-quadrant gates be
retained or will brand-new ones be put in?

A Brand new-gates and there will also be a
consideration for the pedestrian sidewal k as well.

Q Okay. And will the -- will these gates be
moved to a | ocation to acconmodate the additiona
track?

A Yes. The gates will be placed to
accommodate the additional main track

Q Okay.

JUDGE DUGGAN: \What about this pedestrian

21
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Ccrossing?
MR. SHUMATE: Okay.

BY MR. SHUMATE

Q s there -- well, let me go to the next
slide, maybe it will help.
Now, |'m showi ng you what's been

mar ked as Exhi bit B3 facing east.
Are you famliar with that?

A Yes, | am

Q Okay. Now, on the right-hand side there is
a sign that says, Speed Limt 15. Public Library.

Is there a sidewal k adjacent to the Ogl esby Street

t here?

A There is, yes.

Q Okay. WIIl that sidewal k be maintained or

retained, excuse me, as the -- when the crossing is

changed?

A Yes, it wll.

Q And what will be the nature of the grade

crossing devices or warning devices at that

A Well, my understanding is we wil

standard pedestrian treatments for the sidewal k once

| ocati on?

have t he
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the full signal installation is conpleted.

Q And what is the standard for high-speed
rail?

A Well, what we're using is an exit gate
systemto all ow people who are on the tracks a way to
escape so they won't get boxed in. If a train is
comng they will have, in effect, an exit gate or an

escape mechanism or area to get off the track.

Q And will there be signage on those exit
gates?
A Yes, there will.

JUDGE DUGGAN: Let nme hold you up again, Mack.
| don't recall this petition. Has the petition been
done for the pedestrian path?

MR. SHUMATE: There is an existing pedestrian
path there now.

JUDGE DUGGAN: Oh, okay.

MR. SHUMATE: There's a sidewal k up on the
ri ght-hand side there --

JUDGE DUGGAN: Al'l right.

MR. SHUMATE: And it's going to be retained.

JUDGE DUGGAN: Okay.

23
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MR. SHUMATE

JUDGE DUGGAN: So your

add the high-speed treatnent,

exi sting sidewal k. | got you.
THE W TNESS: Yes, your
JUDGE DUGGAN: And t hat'
Exhi bits H and 17?
MR. SHUMATE: Yes, your
THE W TNESS: Yes, your
JUDGE DUGGAN: Okay. |
you.
BY MR. SHUMATE
Q Now, Mr. Venice, |

mar ked as B4 facing west.
What does that
A This is just

exi sting Governor

t he west.
Q Now, | want to | ook at
Are you famli ar
A Yes, sir.

Q And what is that?

a picture taken at

Ogl esby Street

It's going to be signalized now.

pl ans are just going to
as you said, for the
Thank you
Honor .

S presumably in your

Honor .
Honor .

appreciate it. Thank

show you what's been

depict?
t he

crossing |looking to

Exhi bit C.

with this?

24
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A This is just a Google Earth-type aeri al
view of the existing Oak Street crossing.

Q Now, at the Oak Street crossing on this
particul ar print, does it show what the existing
crossing is today?

A Yes, it does.

Q And how many crossing are -- excuse ne.

How many tracks are at this crossing
currently?

A There's just one single main track.

Q And will it be changed when the side track
is installed?

A Yes, it wll.

Q How many crossings will be there then or
how many tracks through the crossing?

A There will be a total of two tracks through
the crossing after the project.

Q Okay. Now | ' m going to show you what's
been marked as Exhibit C1 facing north.

What is that?
A Just a photograph of the existing Oak

Street crossing | ooking north.

25
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Q Okay. And then there is Exhibit C2 facin

sout h.

And what is that?

g

A Yes. Just a photograph of the existing Oak

Street crossing |looking to the south.

Q Okay. And now Exhibit C3 facing west.

Are you famliar with that?

A Yes, | am

Q Now, this -- this particular photograph,

shows the nature of the grade crossing warning

devices at this intersection currently.

What type of configuration does it

have?

A It has the four-quadrant gate system

Q Okay. Does it also have | oop detectors?

A Yes it does.

it

Q Okay. When the new crossing is installed,

will it also have four-quad gates at this |l ocation?

A It will also have the four-quadrant gate

system with | oop detectors.
Q Okay. Now, to your knowl edge,

any pedestrian paths on this particul ar

are there

crossing?

26
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A No. No, sir, there are not.
Q Okay. Now, directing your attention now to
Exhi bit C4 facing east.
What does this show?
A A picture of the existing Oak Street
crossing |looking to the east.
Q Okay. Now, | want to show you what's been
mar ked as Exhi bit E.
Are you famliar with this document?
A Yes, | am
Q And would you read the title of it at the
top there?

A This is the DOT AAR Crossing lnventory.

Q And then there is a DOT number. I s that
for -- a number for the crossing itself?
A Yes. The DOT nunber represents a specific

identification number for this crossing.

Q Okay. MWhich crossing is this?

A This is the Governor Ogl esby Street
Crossing.

Q Okay. And at what mlepost is it |ocated

according to this AAR Crossing |Inventory?
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A This is at m | epost 167.26 of the Union
Pacific Railroad Springfield Subdivision.

Q And in what county is this located in?

A This is in Logan County.

Q And in what city?

A The city of Elkhart, Illinois.

Q Okay. And what are the -- there is a train
count on here. \What is the typical nunmber of daily
Judge train novenments on this -- through this
particul ar crossing?

A The average daily train count probably
various froma low of 10 to 12 to a high of maybe 15
to 16. The train counts can vary dependi ng upon
busi ness | evels and of course Amrak's schedul es too.

Q Okay. Can you read what this particular
AAR Crossing Inventory indicates?

A It indicates a total of 12.

Q Okay. And then what is the train -- the
maxi mum ti met abl e speed at this crossing |ocation?

A It is 79 mles an hour.

Q And is that for all trains or just Amrak

trai ns?
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A

However,

attain that

Q

the only trains that

The maxi mnum speed pertains to all trains.

And what

at, maxi mum speed,

A

60 ml es an hour

Typi cal |

speed do the freight

at this |ocati

on?

woul d realistically

speed woul d be an Amtrak train.

y, it would be a maxi mum of about

commoditi es and ot her factors.

Q

war ni ng devi ces at
we' ve already seen the pictures of,

i ndi cate t hat

A

Q

Okay. Now, also it

Yes, it

this particul ar

it's four-quadrant

does.

Okay. And what type of

at this location currently?

A

Q

dependi ng upon train make up and

shows the type of
| ocati on, which

but does it

gates?

trains travel

crossing surface is

It has a concrete surface.

And wi ||

it have a concrete surface after

it is reconstructed?

A
Q
Exhi bi t

A

G?

Yes, it
| woul d
Okay.

will.

like to direct

your

attention to
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Q Woul d you read the title of that docunent,
pl ease.

A This is the DOT AAR Crossing lnventory.

Q For which crossing?
A It's | abeled as Main Street, but it is also
Oak Street.

Q Okay. And what's the DOT number for this
one?

A The DOT number is 294263 A, as in apple.

Q And this is what we refer to as the Oak
Street crossing?

A Yes, sir.

Q And at what m | epost is this crossing
| ocat ed?

A This is at m | epost 163.45 of the Union
Pacific Railroad Springfield Subdivision.

Q And in what county is this?

A This is in Logan County.

Q I n what city?

A The city of Broadwell, Illinois.

Q Okay. And how many tracks are at this

particul ar crossing?
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A There's currently a single track.

Q And what is the daily traffic count for
this particular crossing?

A It's going to be about, probably, 11 to 12
a day.

Q Would it be the same as the Ogl esby
crossing or is there a difference because of sidings
or anything like that?

A It would be simlar. The only difference
may be a local train may have service the customer
north of the existing Governor Ogl esby siding would
account for the one additional train maybe a day.

Q That's what we previously referred to as
t he industrial spur?

A Correct.

Q So there m ght be one additional train?

A There may be.

Q And what is the timetable speed at this
Crossing?

A The maxi mum speed is 79 mles an hour.

Q And the Amtrak trains, would they travel at

t hat speed?
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A They woul d.

Q And then the freight trains through this
| ocati on, what speed would they typically travel at?

A Again, a realistic estimate would be about
60 mles an hour, but it would be | ower dependi ng
upon commdity and train make up and other factors.

Q And if it's a switch move, would that
typically be a slower speed?

A It would be a slower speed if the train was
going into a siding or serving a |local customer.

Q Okay. And --

JUDGE DUGGAN: Mack, Mack, let me interrupt
you. " m sorry.

But | thought you were talking about

the Oak Street or Main Street ARDT and that crossing

and then you referred to that one having a slightly

different train count because of the spur line is
what | thought you said, but the spur |ine at
Ogl esby?

MR. SHUMATE: Yeah, no, that's correct. \What
| -- perhaps | wasn't as clear as | should be is that

certainly at Ogl esby, there is an industrial spur
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t hat m ght have an additional train or two on it as
opposed to particular |ocation which would account
for the | ower nunmber of being approximtely 11
instead of 12 trains.

So at this location, it should have a
| ower number of trains simply because there's no
i ndustrial siding.

JUDGE DUGGAN: | didn't hear his answer.
assunme he said yes, but | didn't hear it.

MR. SHUMATE: Okay. Let nme ask the question.
BY MR. SHUMATE:

Q At the Oak Street crossing, M. Venice
woul d you expect there to be less trains than at the
Ogl esby crossing?

A Yes, | woul d.

Q And why?

A Because there is no spur track at the Oak
Street crossing.

Q Okay.

JUDGE DUGGAN: Thank you
BY MR. SHUMATE:

Q And then is this a four-quad gate crossing
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according to the AAR Crossing |Inventory?
A Yes, sir.
Q And what is the nature of the crossing

surface at this |location?

A It is also a concrete crossing surface.
Q | forgot to ask one question, M. Venice on
Exhi bit D. |'d i ke to go back -- excuse ne,

Exhibit E like in effort.

What's the train count at the --
excuse me, the vehicle count according to this AAR
Crossing I nventory at Ogl esby Street?

A The average daily traffic count is
approximately 1,750 vehicles.

Q And how many of those are trucks?

A It looks like the percentage of trucks is
maybe 5 percent.

Q Okay. And now l'd like to get the simlar

information for Oak Street. So |I'd like you to | ook
at Exhibit E and -- excuse me, Exhibit G
A Okay.

Q And what is the average daily traffic count

for that?
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A 150 vehicles.

Q And how many trucks?

A About 1 percent would be trucks.

Q Okay. Now, M. Venice, what is the
expected start date for the construction for this
particul ar project?

A Wel |, portions of the project are already
under construction. W have a contractor out doing
some clearing and -- brush clearing for the project
al ready.

Q When woul d you expect that this project
woul d be conmpl et ed?

A According to the timetable and the schedul e
for the Illinois High-Speed Rail Program they're
| ooking to have the project conmpleted by November of
2014.

Q |s there any fencing included at either one
of these crossings as part of the High-Speed Rail
Proj ect?

A Yes, sir.

Q And will that be installed by the Union

Pacific and/or its contractors?
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A Yes, it woul d.

Q Okay.
JUDGE DUGGAN: | didn't hear, will it be what?
MR. SHUMATE: WIIl it be installed by the Union

Pacific and/or its contractors.
BY MR. SHUMATE:

Q And, M. Venice, what was your answer?

A Yes. Yes, sir.

JUDGE DUGGAN: |s that fencing just for the
Ogl esby crossing because of the pedestrian path?

THE W TNESS: No, your Honor. We've designed
fencing for both the Governor Ogl esby crossing and
for the Oak Street crossing on the east side.

JUDGE DUGGAN: Okay. Has t hat been standard
for high-speed crossings even when there is no
pedestrian path?

THE W TNESS: Your Honor, | can't verify that
it's been standard, but | think it's what |'ve seen
on some occasi ons.

MR. SHUMATE: "1l have -- your Honor, I|'Ill ask
t his question of Jennifer Crumbliss when | call her

to clarify.
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JUDGE DUGGAN: All right. It's just curiosity.

Okay. Thanks.
BY MR. SHUMATE

Q So, M. Venice, are there any questions
that | failed to ask you that think would be hel pful
to the Hearing Officer in making a determ nation as
to the grade crossing warning devices which is part
of this petition for today?

THE W TNESS: No, sir.

MR. SHUMATE: No further questions for
M. Venice at this time, your Honor.

JUDGE DUGGAN: Okay.

Let nme ask you: Looki ng at the
exhibits, it appears that this 14-mle siding track
will start south of Elkhart and proceed to a point
just north of Broadwell; is that about right?

THE W TNESS: Yes. Yes, your Honor.
JUDGE DUGGAN: Thanks.

Who is going to have the -- pay the
cost of maintenance? |s that another wi tness,
M. Shumate?

MR. SHUMATE: Yes. "1l ask Jennifer Crunmblis

S
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t hose questi ons.
EXAM NATI ON
BY
JUDGE DUGGAN:

Q Okay. And, again, pardon me if |I'm
repeati ng what M. Shumate asked, but would you
expect more or |ess blockage of intersections with
this 14-mle side |line avail abl e?

A We woul d expect | ess bl ockage of
i ntersection, your Honor. This project will increase
the fluidity of the train movements on this corridor.

Q Al'l right. You testified to the existing
approximate daily average of the trains, both from
your own know edge and from the AAR DOT inventories
and is there an expectation that the nunber of
freight trains would increase per day?

A No, not appreciably, your Honor, not in
this area south of Bl oom ngton, not to ny
under st andi ng.

Q Okay. And so the effect that the
availability of the 14-mle siding track would have

on bl ocking or not blocking intersections or easing
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bl ocking intersections would be what?

A The project will increase the velocity of
the train movements, your Honor. So | would expect
any bl ockage to be reduced compared to what it would
be.

Q Okay. Well, you're not going to nove the
trains faster -- you told me that the maxi num
timetable speed limt is 79 mles per hour, but that
these trains run at about 60 m | es per hour, is that
right, the freight trains?

A Yes. That's correct, your Honor. The
freight trains' maxi mum speed, as a practical matter,
is about 60 m|les per hour. Once the project is
conpl eted, the Amrak trains are planned to run at
110 mles an hour.

Q And how many of these trains are Antrak

trains?
A The majority, sir, are Antrak trains. I f 1
were to guess, | would say between ei ght and nine a

day are the Amraks.
Q And then how many are freight?

A The remai ning four to five would be freight
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with probably one switch movement to serve the | oca

i ndustry.

Q But the freights aren't going to increase
their train -- their speed; is that correct?

A That is correct, yes.

Q So when you refer to the trains noving
faster, you are referring to the Amrak; correct?

A Yes, your Honor. This is a project funded
by the Illinois Hi gh-Speed Rail Program

Q Ri ght. And then the side |line doesn't
allow the trains thenselves to necessarily nove
faster on the main line, but it does allow one train
to pass through while another goes off on the side
| ane and, therefore, not having to -- well, what do
you do now when you have an Amrak and a freight |ine
on the same track?

A Wel |, your Honor, to the extent there is a
sl ower train ahead of the Amrak, the Anmtrak would
have to slow down and to the extent there is a
movenment in the other direction, your Honor, the
slower train would have to find a siding to get out

of the way and stop to let the Amrak pass and then
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start up again with a stop which, with a |long train,

can take sone.

Q Okay. So in this area, it will allow --
all ow you to avoid one track -- one train having to
sl ow down for another one in front and it provides
anot her side line local in this area which would --
should be a positive thing for the two at-grade
i ntersections along this 14 mles; correct?

A Yes. Yes, your Honor.

Q Very good. | got your date of bidding
didn't capture your date of conpletion?

A Your Honor, the date of completion for thi
project would be Novenmber 2014.

JUDGE DUGGAN: Okay. M ss Kuntz?

MS. KUNTZ: | have no questions, thank you.

JUDGE DUGGAN: M. Von De Bur?

MR. VON DE BUR: No questions, your Honor.

JUDGE DUGGAN: Very good.

Okay. You want to ask your next
wi t ness.
MR. SHUMATE: Thank you, your Honor. I'd |ike

to now call Jennifer Crunbliss.

S
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JENNI FER CRUMBLI SS,
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:

DI RECT EXAM NATI ON

BY

MR. SHUMATE

Q Woul d you state your name for the record,
pl ease?

A Jennifer Crumbliss.

Q Woul d you spell that?

A Jennifer is J-e-n-n-i-f-e-r. And Crunmbliss
is C, as in Charlie, r-u-mb-, as in boy, I-i-s-s-,
as in Sam

Q And M ss Crunbliss, by whom are you

currently empl oyed?

A | work for HDR Engi neering.

Q | n what capacity?

A | am a project manager, transportation
engi neer.

Q And how | ong have you wor ked for either HDR
and/ or its predecessors?

A HDR, 25 years.
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Q Okay. And are you famliar with the
project which is the subject of today's hearing?

A Yes.

Q Have you had an opportunity to visit both
of the crossing sites?

A Yes.

Q And have you had an opportunity to review
what has been marked as Exhibit H and Exhibit | as
part of the exhibits that have been admtted into

evi dence here today?

A Yes.
Q Directing your attention to Exhibit |, what
is that document -- excuse me, Exhibit H.

A Exhi bit H, that is the Plan View Sheet for
t he Governor Ogl esby crossing.

Q And did you prepare this document?

A Yes.

Q What -- we've referred to the plans for the
crossing, what would be the percentage conpl etion of
this particular draw ng?

A This is the for construction set of plans

dated May 30th, 2014. It is what was provided to the
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contractor.

Q So would this be considered the final plans
for the project?

A Yes.

Q And did you prepare these? You drew thenf?

A Yes. We -- | have people that drew them --
Q | see.

A -- under nmy direction.

Q | see. And you reference that this is for

t he Governor Ogl esby crossing; is that correct?

A Yes.

Q Does this show the | ocation of the
pedestrian treatment at this particular |ocation?

A Yes, it does.

Q Does it show the three tracks that will be

at this location?

A Yes.

Q Does it show the type of grade crossing
war ni ng devices that will be installed at this
| ocation?

A Yes.

Q And we've referenced that it would be
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f our-quadrant gates with | oop detectors; is that
accurate?

A That is accurate.

Q And what type of grade crossing warning
devices will there be for the pedestrian crossing at,

| guess it's on the south side of the road; is that

correct?

A That's correct. The sidewalk is on the
south side of the road and there will be gates.

Q And it's been testified that there will be

fencing at this particular location; is that correct?

A Yes.

Q And why is there fencing in and around a
grade crossing?

A The sidewal k, there are nmore than one
exampl e for when -- what warrants the fence.

First off, the sidewal k presence al one
requires a fence, | believe 150 feet m ninum so
that's -- that's why it's on the south side.

It also is placed for evidence of
encroachment and there was a field diagnostic team

t hat deci ded how far those -- the limts of the
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fencing would go along the tracks.

Q |s the purpose of the fencing for public
safety?

A Yes.

Q Now, who will pay for the installation of
this -- grade crossing warning devices and the new

crossing surface, to your know edge?

A To my know edge, the funding source --
Q Yes.
A -- is the FRA and it cycles through the

| DOT Dip-1t and to Union Pacific Railroad who has | et
t he project for construction.

Q And do you know what the conpletion -- the
schedul ed completion date is for this project?

A The project as a whole or this particular

Ccrossing?

Q Well, let's focus on the project as a
whol e.

A | believe the funding is -- total is end of
next year, 2015. "' m not certain.

Q Okay. And now l'd like to direct your

attention to what's been marked as Exhibit 1.
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JUDGE DUGGAN: Mack?

MR. SHUMATE: Yes.

JUDGE DUGGAN: | didn't get the answer to --
you asked her for a conpletion date, didn't you?

MR. SHUMATE: Yeah. She said the end of --
well, she said she didn't know.

JUDGE DUGGAN: She didn't know, okay.

MR. SHUMATE: And I'll go back to John Venice
on that.

JUDGE DUGGAN: He said November 2014 --

MR. SHUMATE: Yes.

JUDGE DUGGAN: -- correct?
And then she also didn't -- 1 didn't
get a clear answer on who was paying it. Some funds

were going to be funneled through I DOT and that's
about all | got.

MR. SHUMATE: Would it be better for me to ask
John this question? |'m asking the two of you

JUDGE DUGGAN: Or Jennifer can tell wus.

MR. SHUMATE: Do you know?

MR. JOHN VENI CE: Your Honor, the funding for

t he upgrades will come fromthe Illinois High-Speed
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Rai |l Program adm ni stered by the Illinois Department
of Transportation.

MS. JENNI FER CRUMBLI SS: Ri ght .

JUDGE DUGGAN: s I DOT confirm ng that?

MS. KUNTZ: Yes.

JUDGE DUGGAN: So that's going to be the
hi gh-speed rail standard rei mbursenent terns?

MR. JOHN VENI CE: Yes, your Honor. Yes.

JUDGE DUGGAN: Okay. And that's 100 percent of
the crossing, the new crossing and the remval -- and
the relocations of the new warning devices -- excuse
me, the new warning devices, including the fencing
all of that?

MR. JOHN VENI CE: Yes, your Honor.

JUDGE DUGGAN: Okay. Just at the crossing;
correct?

MR. JOHN VENI CE: Yes, sir.

MR. SHUMATE: While we're tal king about this,
your Honor, 1'll ask both of my wi tnesses how wil
mai nt enance be handled in the future at this
particul ar | ocation?

MR. JOHN VENI CE: Well, the Union Pacific
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Rai |l road would maintain the -- both the grade
crossing surface and the grade crossing warning
devices at this |ocation.

MR. SHUMATE: Okay. Now, |1'd like to direct
your - -

JUDGE DUGGAN: And be responsible for the costs
therefore; right?

MR. JOHN VENI CE: Yes, your Honor.

JUDGE DUGGAN: Okay. Thanks. Go ahead.
BY MR. SHUMATE

Q Now, | direct your attention to Exhibit I.

Are you famliar with this particular

document ?

A Yes.

QO

Did you prepare it?

>

Yes.

Q And what does it purport to show?

A It shows the -- it's the plan sheet for the
roadway at-grade crossing at Oak Street in Broadwell.

Q And does this show the nunber of tracks
that will be going through the intersection?

A Yes.
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Q How many are there?

A There are two.

Q And are there any sidewal ks through this
particul ar crossing?

A No.

Q And is this -- any pedestrian fencing as
part of this project?

A There is high-speed rail fencing on the
east side of the tracks that runs through part of
Broadwel I .

Q And what is the nature of the grade
crossing warning devices that will be installed for
vehicular traffic at this location? |Is it four --

A Four - quad gates.

Q And those also include | oop detectors?

A Yes.

MR. JOHN VENI CE: You bet.

BY MR. SHUMATE:

Q And these plans, are these the -- what I
referenced as the final plans for this particular
grade crossing?

A Yes.
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Q And these are what will be delivered to the

contractors for the construction work?

A Yes.
Q Do you know when the work at this
particular crossing will commence and when it wil

end? Do you know?

A | don't know the full details of the
contractor's schedul e.

Q Okay. So that would be up to the
contractors that are actually going to do the work to
schedul e that work?

A Yes.

Q And woul d they coordinate that work with
the |l ocal road authority to have detoured treatnment,
if necessary?

A Yes.

Q And is that for both crossing?

A Yes.

Q And they would deal with the |ocal road
authority for -- and coordinate with the |ocal road
authority for that type of work; is that correct?

A Yes.
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Q |s there anything that | have failed to ask
you that you think would be helpful to the Judge in
this particular matter in rendering a decision?

A No, | don't believe so.

MR. SHUMATE: Okay. No further questions, your
Honor .

JUDGE DUGGAN: Thanks.

M ss Kuntz?

MS. KUNTZ: No questions. Thank you.

JUDGE DUGGAN: M. Von De Bur?

MR. VON DE BUR: No questions, your Honor.

JUDGE DUGGAN: Okay. Let's go off the record
for a second.

(Di scussion off the record.)

JUDGE DUGGAN: So at this point, we will ask

for the positions of the parties.
| DOT, what's your position?

MS. KUNTZ: We have no objection, your Honor.

JUDGE DUGGAN: All right. Staff, what's your
position?

MR. VON DE BUR: Staff has no objection to the

petition as proposed, your Honor.
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JUDGE DUGGAN: Very good. And M. Fout -- Lyle
Fout, the mayor of El khart, would you want to state
your position for the record?

MR. LYLE FOUT: No obj ecti on.

JUDGE DUGGAN: Very good. Thank you

And M. Aukamp?

MR. BRETT AUKAMP: No obj ecti on.

JUDGE DUGGAN: And again, M. Fout, you are the
mayor of El khart; correct?

MR. LYLE FOUT: Yes, | am

JUDGE DUGGAN: Are you the president?

MR. LYLE FOUT: President, village president.

JUDGE DUGGAN: Okay. And, M. Aukanmp, you are
t he Logan County engi neer?

MR. BRETT AUKAMP: That's correct.

JUDGE DUGGAN: All right. Now, off the record
we di scussed the ex-party prohibition and expl ai ned
that to Mr. Fout and M. Aukamp and how it hel ps us
expedite matters sonmetimes if that waiver is --
excuse me, if that ex-party prohibition is waived and
SO -- but I think that M. Aukanp is questioning his

authority and will go talk to the Logan County
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State's Attorney and hopefully Logan County State's
Attorney will
has also stated he wil

been retained as the city attorney and see if

agreeable; is that correct,

M. Shumat e,

MR. LYLE FOUT:

JUDGE DUGGAN:

Yes.

file an ex-party waiver and M.

M. Fout?

Fout

talk to the person who has

he wil |

M. Aukanmp; is that correct?

MR. BRETT AUKAMP: Yes.

JUDGE DUGGAN:

prohi bition?

Pacific Railroad Conpany, we waive the ex-party.

MR. SHUMATE: Yes.

JUDGE DUGGAN:

MS. KUNTZ: Yes,

JUDGE DUGGAN:

MR. VON DE BUR:

ex-party.

JUDGE DUGGAN:

the Staff?

Staff.

MR. VON DE BUR:

you want

And then for those of us here,

to waive the ex-party

And, M

ss Kuntz?

| DOT will waive.

M. Von De Bur?

The Comm ssion wil

And that's on behal f of

Yes,

on behal f of all

On behalf of the Union

al |

of

wai ve t he

of

the
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JUDGE DUGGAN: Okay. Very good.
Off the record one nore time.

(Di scussion off the record.)

JUDGE DUGGAN: This is heard and t aken.

you very much.

(Heard and taken.)

Thank
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